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saxelmwifoebi. sapirispiro Sedegi aucile-
blad ganpirobebuli iqneba regionaluri Ro-
nisZiebebis gaTvaliswinebiT, rogoric aris, 
magaliTad, evrokavSiris miCneva ararsebuli 
saerTaSoriso mmarTvelobis nawilad.

es sakiTxi mainc sadavoa kosovos konteqst-
Si. evrokavSirs kosovo Tavad ar uRiarebia 
damoukidebel saxelmwifod. gaurkvevelia, 
SeiZleba Tu ara evrokaSiris misiis kosovoSi 
ganTavseba aRiarebas niSnavdes, ramdenadac 
misiam unda imuSaos institutebTan, romel-
Tac kosovoelebi damoukidebel saxelmwifo 
institutebs uwodeben. sxva sityvebiT rom 
vTqvaT, gaurkvevelia, evrokavSiri exmareba 
Tu ara kosovos suverenuli Zalauflebis 
gamoyenebaSi. am kiTxvaze pasuxi damokidebu-
lia evrokavSiris misiis mandatze da misTvis 
miniWebul uflebamosilebasa da kompeten-
ciaze70. 

Tu gaviTvaliswinebT, rom kosovos aRi-
arebas ar SeuZlia, misi, rogorc saxelmwifos 
dafuZneba da saxelmwifosaTvis saWiro saer-
TaSoriso iuridiuli safuZvlis Seqmna, gamo-
dis, rom kosovos aRiareba ukanonoa. aseTi 
ukanonobis safuZveli SeiZleba iyos ukanono 
teritoriuli erTeulebis araRiarebasTan da-
kavSirebuli valdebuleba an ZiriTadi saxel-
mwifos mier kosovosTvis damoukideblobis 
micemis uaryofa. 

dugardma zogadi imperatiuli normebis (jus 
cogens) safuZvelze, Camoayaliba araRiarebis 
Tanamedrove doqtrina da masSi gaaerTiana 
araRiarebis iseTi SemTxvevebi, rogoric aris 
rodizia, namibia, samxreT afrikis saxelm-
wifoebi, palestina da TurqeTis CrdiloeT 
kvip rosis respublika. rodesac saxelmwifo-
ebisa da organizaciebis praqtikaSi garkveul 
teritoriul erTeulebsa an situaciasTan mi-
marTebaSi gamoiyeneba terminebi `ukanonoba~ 
an `gauqmeba~, es amtkicebs, rom teritoriuli 
erTeulis aRiareba ar xdeba ara saxelmwifo-
ebriobisTvis aucilebeli komponentebis 
arasebobis, aramed saxelmwifoebriobis uka-
nonod moTxovnis gamo71. samxreT afrkis 
saxelmwifoebi namdvilad akmayofilebd-
nen montevideos konvenciis mier dadgenil 
saxelmwifoebriobis moTxovnebs, magram isini 
samxreT afrikis garda aravin aRiara. 

msgavsad amisa, 

70 ix. qvemoT VI.2.
71 j. dugardi, `aRiareba da gaero~, 1987, 130 da Semdgom.

`Zalis gamoyenebis akrZalvisa da TviTga-
morkvevis uflebis or ZiriTad normaSi gaTva-
liswinebuli mTavari pincipebi warmoadgenen 
samarTlebriv safuZvels, ris gamoc gaerom 
uari Tqva israelis aRmosavleT ierusalimi-
sagan damoukideblobis aRiarebaze~72. 

imperatiuli normebi axleburad asabuTeben 
araRiarebis 

doqtrinas da Semdeg formulirebas 
gvaZlev s:

`esa Tu is aqti normis darRvevaa, Tu igi 
zogadi saerTaSoriso samarTlis mixedviT 
arakanonieria. amdenad, igi gauqmebulad da 
Zaladakargulad unda CaiTvalos. es exeba 
saxelmwifos Seqmnas, teritoriis miRebas da 
sxva msgavs SemTxvevebs, rogoric aris namibiis 
SemTxveva. saxelmwifoebi valdebuli arian, 
aseTi aqtebi ar aRiaron~.

radganac,
`imperatiuli normebi araRiarebis Taname-

drove doqtrinis ZiriTadi maxasiaTebelia, 
ramdenadac zogadi saerTaSoriso samarT-
lis normis darRveva arakanonierebis wina pi-
robaa da mas Sedegad mohyveba anulireba da 
araRiareba~73. 

araRiareba exeba iseT mdgomareobas, ro-
melic zogadi saerTaSoriso samarTlis nor-
mebTan Seusabamobis gamo gauqmebas iTva-
liswinebs74. aseT SemTxvevebSi gaeros mier 
damtkicebuli statusis ukanonoba saerTaSo-
riso samarTalTan SeusabamobiT aris ganpi-
robebuli da ara ubralod diskreciuli 
qmedebiT75. imperatiul normebsa da ukanono 
teritoriuli erTeulebis araRiarebas Soris 
kavSirs saxelmwifos pasuxismgeblobis Sesaxeb 
Sedgenili saerTaSoriso samarTlis komisiis 
dokumentis me-40 da 41-e muxlebi umagreben 
safuZvels76.

araRiarebis valdebuleba kosovos cal-
mxrivad gamocxadebuli damoukideblobis 
SemTxvevasac exeba Tu ara, es damokidebulia 
imaze, Tu ramdenad aris aRniSnuli procesi 
samarTlebrivi normis darRvevis Sedegi. es 
sakiTxi pirobiTia da ganisazRvreba imis mixe-
72 dugardi, ix. zemoT, 100, 115.
73 dugardi, ix. SeniSvna 70, 132, 135, 137.
74 j. dugardi, `koleqtiuri araRiareba: samxreT afrikis ban-
tustanis saxelmwifoTa warumatebloba~; “Boutros Boutros-Ghali 
– Amicorum Discipulorumqu Liber – Peace, Development, Democracy”, 
tomi I (1998), 383 da Semdgom (402).
75 dugardi, ix. zemoT, 400 da Semdgom.
76 saerTaSoriso samarTlis komisiis angariSi ormocdameca-
mete sesiis muSaobis Sesaxeb (2001), GAOR 56-e sesia; damateba 
#10, dok. A/56/10.
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dviT, Tu ramdenad CavTvliT iugoslaviis fe-
deralur republikaze 1999 wels natoSi Se-
mavali saxelmwifoebis SeiaraRebul Tavdasx-
mas zogadi saerTaSoriso samarTlis normebis 
darRvevad; igi aseve damokidebulia imaze, Tu 
ramdenad gaxda aRniSnuli SeiaraRebuli Ta-
vdasxma sabolood kosovos damoukideblobis 
calmxrivi gamocxadebis uSualo mizezi.

rac Seexeba sakiTxis pirvel nawils, aSkaraa, 
rom `humanitaruli intervenciis~ kanonie-
rebis mtkicebas saerTaSoriso sazogadoeba 
arasodes dauWers mxars. gancxadebebze, rom 
natos wevr saxelmwifoebs ufleba hqondaT, 
humanitarul safuZvelze Tavs dasxmodnen iu-
goslaviis federalur respublikas albaneli 
mosaxleobis dasacavad, saerTaSoriso sazo-
gadoebis reagireba humanitaruli interven-
ciis kanonierebis mtkice uaryofa unda iyos77. 
amrigad, natos Tavdasxma warmoadgens gaeros 
wesdebis me-2 (4) muxlis, Zalis gamoyenebis 
akrZalvasTan dakavSirebuli CveulebiTi sa-
marTlis normebis da zogadi saerTaSoriso 
samarTlis normebis darRvevas. 

Seexeba sakiTxis meore nawils, principSi, 
Zalian Znelia imis warmodgena, Tu rogor 
ganviTardeboda movlenebi 1999 wels iugos-
laviis federalur respublikaze natos wevr 
saxelmwifoTa Tavdasxmis gareSe. magram natos 
wevr saxelmwifoebs 1999 wlis SeiaraRebuli 
Tavdasxmis procesSi xmamaRla arasodes ga-
nucxadebia, rom kosovos serbeTisgan gamoyo-
fis ufleba unda mieces. 1999 wlis Tavdasxmis 
ZiriTadma avtorebma mxari dauWires rezo-
lucia 1244-is miRebas. am rezoluciiT mt-
kicdeboda iugoslaviis federaluri respu-
blikis da miT ufro serbeTis teritoriuli 
mTlianoba. ahTiazaris gegmis warmodgenamde 
aRniSnulTagan arc erT saxelmwifos ar ga-
mouxatavs kosovos damoukideblobisadmi 
mxardaWera.

rogorc Cans, ZiriTadi sakiTxi mxolod 
faqtebis Sefasebaa. Tu CavTvliT, rom natos 
Tavdasxma dasawyisSi miznad ar isaxavda iu-
goslaviis federaluri respublikis terito-
riul mTlianobaze gavlenis moxdenas da Sede-
gad kosovos damoukideblobis gamocxadebas, 
maSin araRiarebis valdebulebis sawyisi ver-
sia, romelic savaldebulo normebis Sedegs 

77ix. a. oraxelaSvili, `samarTlebrivi stabiluroba da cvli-
lebis moTxovna: saerTaSoriso sasamarTlos mier Jus ad Bellum 
da Jus in Bello-s gamoyeneba~, Nord J. Int’l L75 (2006), 371 da Semdgom.

iTvaliswinebs, mocemul SemTxvevas ar exeba. 
am mosazrebas safuZvels umagrebs is faq-
ti, rom 1999 wels iugoslaviis federaluri 
respublikis winaaRmdeg ganxorcielebuli in-
tervenciis monawile saxelmwifoebma Semdgom-
Si teritoriuli mTlianobisadmi mxardaWera 
rezoluciisaTvis -1244, xmis micemiT daamt-
kices. aseT SemTxvevaSi erTaderTi faqtori, 
romelic kosovos damoukideblobis kanonier 
aRiarebas abrkolebs, serbeTis winaaRmdego-
baa. maram Tu CavTvliT, rom 1999 wels natos 
Tavdasxma, gaeros wesdebiT, Sesabamisi Cveule-
biTi saerTaSoriso samarTlis, rogorc impe-
ratiuli normebis darRveviT ganxorcielda, 
rac sabolood kosovos mier damoukideblo-
bis calmxrivi gamocxadebis uSualo mizezad 
iqca, maSin kosovos calmxrivad gamocxade-
buli damoukidebloba pirdapir eqvemdebareba 
araRiarebis valdebulebas, romelic saxel-
mwifos pasuxismgeblobis Sesaxeb Sedgenili 
saerTaSoriso samarTlis komisiis dokumen-
tis me-40 da 41-e muxlebSia gaTvaliswinebu-
li. praqtikulad, didi mniSvneloba ara aqvs, 
aRniSnul or mosazrebaTagan romelia swori. 
imis gaTvaliswinebiT, rom serbeTi mudmivad 
ewinaaRmdegeba kosovos damoukideblobas, 
aRiarebis kanoniereba nebismier SemTxvevaSi 
mainc SeuZlebelia. am fonze kosovos damo-
kudeblobis aRiareba saerTaSoriso doneze 
araswori aqtia da saWiroa misi gauqmeba. Zi-
reuli ukanonobis dadgena yovelTvis aRiare-
bis gauqmebas moitxovs78.

VI. kosovoSi da mis irgvliv 
mimdinare procesebis 
Sesabamisoba gaeros uSiSroebis 
sabWos rezoluciebTan
1. kosovos damoukideblobis Sesabamisoba 
rezoluciasTan #1244

kosovos damoukideblobis 1999 wlis 10 ivni-
sis rezoluciasTan #1244 Sesabamisobis argu-
menti aRniSnuli rezoluciis sxvadasxvagvari 
interpretaciis dasaSvebobas iTvaliswinebs. 
uSiSroebis sabWos rezoluciebis interpre-
taciis principebi TiTqmis igivea, rac saer-
TaSoriso xelSekrulebaTa Sesaxeb venis 1969 
wlis konvenciis 31-e da 32-e muxlebiT gaTva-
78 i. braunli, saerTaSoriso samarTali da Zalis gamoyeneba, 
1963, 421 da Semdgom; f.a. mani, saerTaSoriso samarTaldar-
Rvevis Sedegebi Sidasaxelmwifo da saerTaSoriso samarTal-
Si, BYIL 48 (1976-77), 1 da Semdgom (41).
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liswinebul xelSekrulebebTan dakavSirebuli 
principebi79. im SemTxvevaSic ki, Tu uSiSroe-
bis sabWos rezoluciebi formalurad xel-
Sekrulebebs ar warmoadgenen, isini mainc Se-
Tanxmebebia saxelmwifoebs Soris. garda amisa, 
uSiSroebis sabWos rezoluciebis savalde-
bulo xasiaTi gamomdinareobs xelSekrulebis 
muxlidan _ gaeros wesdebis 25-e muxli.

rezoluciebsa da 25-e muxlze damyarebul 
valdebulebas Soris kavSiri aucileblad moi-
Txovs valdebulebis ganxilvas rezolucieb-
Tan Sesabamisobis dacvisa da saxlSekrulebo 
valdebulebebis keTilsindisierad gaTva-
liswinebis mizniT (pacta sunt servanda). 

Sedegad, uSiSroebis sabWos rezoluciebis 
interpretaciaTa sxvadasxvagvaroba iseTive 
sistematuri winaaRmdegobriobiT xasiaTdeba, 
rogorc xelSekrulebis ori sxvadasxvagvari 
ormxrivad urTierTgamomricxavi interpre-
tacia. argumenti imis Sesaxeb, rom SeiZleba 
arsebobdes rezoluciis ori sxvadasxvagvari 
interpretacia, arsebiTad imas niSnavs, rom 
25-e muxli or ormxrivad gamomricxav samarT-
lebriv Sedegs iTvaliswinebs, rac TavisTavad 
absurdia. imisTvis, rom 25-e muxliT gaTva-
liswinebuli uSiSroebis sabWos rezolucie-
bis ganxorcielebis valdebuleba Sesruldes, 
saWiroa aRniSnuli rezoluciebis keTilsin-
disieri interpretacia teqstSi gamoyenebuli 
sityvebis pirdapiri mniSvnelobebis Sesabami-
sad.

rezolucia 1244 pirdapir da garkveviT 
uWerda mxars iugoslaviis federaluri 
respublikis teritoriul mTlianobas. priS-
tinaSi damoukideblobis calmxrivad gamo-
cxadebamde karga xniT adre wamoyenebul iqna 
sakiTxi 1244-e rezoluciasTan misi Sesabami-
sobis Sesaxeb. sakiTxi, sxvaTa Soris, ruseTis 
mTavrobamac wamoswia im fonze, rom gaeros 
uSiSroebis sabWo ar apirebda mxari daeWira 
kosovos damoukideblobisaTvis. yuradRe-
bis centrSi moeqca mcdeloba, moexdinaT 
uSiSroebis sabWos rezoluciebis imgvari in-
terpretacia, TiTqos rezoluciebi kosovos 
damoukideblobas uWerda mxars. ruseTis mTa-
vrobam winaaRmdegoba gauwia rezoluciebis 
calmxrivi interpretaciis mcdelobas80.
79 rezoluciebis interpretaciis Sesaxeb informaciisaTvis ix. 
oraxelaSvili, SeniSnva 10, Max Planck.
80 sagareo saqmeTa ministris, s. lavrovis gancxadeba, 2007 
wlis 10 dekemberi. SegiZliaT ixiloT misamarTze www.rian.
ru. msgavsi gancxadeba gaakeTa triumviratSi ruseTis warmo-
madgenelma, romelmac xazi gausva, rom damoukideblobis ga-

aSS-is saxelmwifo mdivnis TanaSemwem, roz-
mari di karlom ganacxada, rom SesaZloa, See-
rTebul Statebsa da ruseTs 1244-e rezolu-
ciis sxvadasxvagvari interpretacia gaaCndeT,

`veTanxmebiT im azrs, rom 1244-e rezolu-
cia ZalaSi rCeba, magram

Cven, rogorc ukve aRvniSne, 1244 rezolu-
cia politikuri procesebisken mowodebad 
migvaCnia. Cveni azriT, kosovos statusis sa-
kiTxi sruliad Riad rCeboda, magram Cven 
ar migviTiTebia, rom kosovo damoukidebeli 
unda yofiliyo an ar unda yofiliyo. rezo-
lucia moqmedebisaken _ saerTaSoriso moqme-
debisaken mogviwodebs, raTa kosovos daxma-
reba gavuwioT ganviTarebis gzaze~81.

aseTi gancxadeba gverds uvlis rezoluciis 
safuZvelze serbeTis teritoriuli mTliano-
bis SenarCunebis sakiTxs. 

gaerTianebuli samefos sagareo saqmeTa 
mdivnis, devid milibendis gancxadebiT, 1244-e 
rezoluciam

`Seqmna politikuri procesi da aseve ko-
sovos dauwesa saerTaSoriso reJimi serbeTis 
teritoriis farglebSi. es yvelaferi mSvido-
bisa da usafrTxoebis aRdgenas isaxavda miz-
nad. 1244-e rezolucia ar gansazRvravs da ar 
awesebs procesis saboloo statuss. igi arc 
raime Sedegs gamoricxavs. rezolucia iTva-
liswinebs saboloo statusis process da mas 
saTanado daskvnis gakeTeba esaWiroeba. 

devid milibendma aseve ganacxada, rom 
`1244-e rezoluciaSi iugoslaviis federa-

luri respublkis (amJamad serbeTis) teri-
toriuli mTlianobisa da damoukideblobis 
moxseniebam ar unda dagvabnios. es aris pream-
bulis saxiT gakeTebuli miTiTeba, romelic 
mocemul konteqstSi aSkarad kosovos mmar-
Tvelobis mxolod droebiT etaps exeba~82. 

sagareo saqmeTa mdivnis gancxadeba iseT 
STabeWdilebas tovebs, TiTqos igi cdilobs 
daasabuTos, rom, maSin rodesac uSiSroebis 
sabWo iugoslaviisa da serbeTis teritoriuli 
mTlianobis SenarCunebas cdilobda, Riad dar-
mocxadeba winaaRmdegobaSi iqneboda 1244 rezoluciasTan da 
am SemTxvevaSi ruseTi mis anulirebas moiTxovda; 2007 wlis 
10 dekemberi. uSiSroebis sabWos rezoluciebis calmxrivi 
interpretaciis mcdelobis Sesaxeb informaciisTvis ix. 
i.a. frovaini, `uSiSroebis sabWos rezoluciebis calmxri-
vi interpretacia _ safrTxe saerTo usafrTxoebisaTvis?~ 
b.gotci /p. selmeri/ r. volfrumi, Liber Amicorum Gunther Jae-
nicke – Zum 85. Geburtstag, 1999, 97 da Semdgom.
81 SegiZliaT ixiloT misamarTze: <http://www.interfax.
com/17/375120/Interview.aspx>.
82 d. milibendi, `kosovo: es kanonieria?~; SegiZliaT ixiloT 
misamarTze: www.fco.gov.uk, 2008 wlis 17 Tebervali.
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Ca momavalSi teritoriuli mTlianobis rRve-
vis sakiTxi. amave dros, logikuria, sagareo 
saqmeTa mdivnis gancxadebaSi ar iyo konkretu-
lad miTiTebuli vin da rodis unda gadawyvi-
tos saWiroa Tu ara teritoriuli mTlianobis 
aseTi rRveva, es gadayvetileba Tavad uSiS-
roebis sabWom unda miiRos Tu sxva vinmem.

aseTi interpretaciebis daujerebloba rom 
gverdze gadavdoT imisda miuxedavad, rom 
aRniSnul Temaze uSiSroebis sabWos wevrTa 
mosazrebebi orad gaiyo, isic daujerebelia, 
rom sabWo miznebs im mimarTulebiT dasaxa-
vda, rac sagareo saqmeTa mdivanma Camoayaliba 
Tavis gancxadebaSi. uSiSroebis sabWos mizani 
mxolod serbeTis teritoriuli mTlianobis 
garkveuli periodis ganmavlobaSi SenarCuneba 
rom yofiliyo, maSinac ki, Tavad aRiarebis 
faqti, rom teritoria Tundac mcire daukon-
kretebeli periodis ganmavlobaSi serbeTis 
nawilia, gulisxmobs imis damtkicebas, rom 
Tu aRniSnuli teritoria rodesme kanonierad 
gamova serbeTis Semadgenlobidan, am ukanas-
knelis Tanxmoba aucilebeli iqneba imis gamo, 
rom amJamad serbeTi teritoriul mTlianobas 
inarCunebs.

magram yovelive zemoaRniSnuli mxolod 
spekulaciis sagania. simarTle is aris, rom 
1244 rezoluciaSi kosovos serbeTisgan pi-
robiTi damoukideblobis Sesaxeb araferia na-
Tqvami. rezolucia ubralod amtkicebs imas, 
rac saerTaSoriso samarTliT aris gaTva-
liswinebuli. uSiSroebis sabWos mier gamoye-
nebuli sityvebi araviTar droebiT SezRud-
vas ar gulisxmobs da amgvari interpretacia 
dauSvebelia.

aseve unda ganvixiloT, ra mniSvneloba mia-
niWes wevrma saxelmwifoebma serbeTis teri-
toriul mTlianobas, rodesac miRebul iqna 
1244-e rezolucia. rezoluciis miRebis dros 
individualuri wevri saxelmwifoebis mosa-
zrebebi, Tu isini rezoluciis teqsts See-
sabameba da Tu sxva wevri saxelmwifoebi ar 
ewinaaRmdegebian maT, SeiZleba kanonieri faq-
tori iyos uSiSroebis sabWos rezoluciebis 
interpretaciis dros. ruseTis mosazrebiT, 
rezolucia

`aSkarad amtkcebs yvela saxelmwifos mxar-
daWeras iugoslaviis federaluri respu-
blikis damoukideblobisa da teritoriuli 
mTlianobisadmi~83. 
83 dok. S/PV/40111999 wlis 10 ivnisi, 7.

CineTma mxari dauWira `kosovos sakiTxis 
mSvidobian gadwyvetas, radgan pativs scems 
iugoslaviis federaluri respublikis damou-
kideblobasa da teritoriul mTlianobas~84. 
garda amisa, CineTma rezoluciaze vetos da-
debisgan Tavis Sekaveba Semdegnairad axsna: 

`Tu gaviTvaliswinebT im faqts, rom iugos-
laviis federalurma respublikam ukve miiRo 
mSvidobis gegma, aseve imas, rom natom Sewy-
vita iugoslaviis federaluri respublikis 
dabombva da rezoluciis proeqtma kidev er-
Txel daamtkica gaeros wesdebis miznebi da 
principebi, uSiSroebis sabWos upirveles pa-
suxismgeblobas saerTaSoriso mSvidobisa da 
usafrTxoebis SenarCunebis TvalsazirisiT, 
aseve yvela wevri saxelmwifos mier iugosla-
viis federaluri respublikis damoukideblo-
bisa da teritoriuli mTlianobis mxardaWe-
ras, CineTis delegacia rezoluciis proeqtis 
miRebas ar dablokavs~85.

sxva sityvebiT rom vTqvaT, 1244-e rezolu-
cia miRebul iqna ubralod imitom, rom igi 
iugoslaviis federaluri respublikis, Semd-
gomSi ki serbeTis teritoriuli mTlianobis 
SenarCunebas iTvaliswinebda. rezoluciiT 
serbeTis teritoriuli mTlianobis mxolod 
garkveuli periodiT damtkiceba rom yofi-
liyo gaTvaliswinebuli, CineTi mas ar gaata-
rebda, gansakuTrebiT imitom, rom es Seqmnida 
gamoyofis precedents, CineTs ki amis Zalian 
eSinia. Tu sagareo saqmeTa mdivnis midgoma 
sworia, maSin CineTma faqtobrivad kosovos 
saboloo gamoyofas dauWira mxari, rac wi-
naaRmdegobrivi sakiTxia. 

msgavsad amisa, argentinam 1244-e rezolu-
cias xma misca imitom, rom darwmunebuli iyo,

`rezolucia Seqmnida safuZvels kosovos 
krizisis politikuri gziT gadawyvetisaTvis, 
iugoslaviis federaluri respublikis suve-
renitetisa da teritoriuli mTlianobis Se-
narCunebis gaTvaliswinebiT~86.

sxvagvarad rom vTqvaT, rezolucia miznad 
ar isaxavda odesme iugoslaviis teritoriuli 
erTianobisaTvis zianis miyenebas. aseT fonze, 
uSiSroebis sabWos arc erT saxelmwifos, maT 
Soris gaerTianebul samefos, winaaRmdegoba 
ar gamouTqvamT am mosazrebisadmi, ramdena-
dac yvelam kargad icoda, rom iugoslaviis 

84 iqve, 8.
85 iqve, 9.
86 iqve, 19.
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federaluri respublikis teritoriuli mT-
lianobis SenarCuneba kardinaluri piroba iyo 
rezoluciis misaRebad.

rac Seexeba mtkicebulebas, romelic doku-
mentSive ar aris warmodgenili, 2007 wlis 21 
noembris 1785-e rezolucia miRebul iqna ko-
sovos damoukideblobis mowodebebis gaZlie-
rebis periodSi. am rezoluciiT damtkicda, 
rom uSiSroebis sabWo mxars uWerda 

`iugoslaviaSi konfliqtebis politikuri 
gziT gadawyvetas, yvela saxelmwifos suve-
renitetisa da teritoriuli mTlianobis Se-
narCunebas saerTaSoriso doneze aRiarebul 
sazRvrebSi~.

sxva sityvebiT rom vTqvaT, uSiSroebis 
sabWo miznad isaxavda yvela saxelmwifos, maT 
Soris serbeTis teritoriuli mTlianobis 
SenarCunebas balkaneTSi arsebuli terito-
riuli davebis gadawyvetis konteqstSi. Tavis 
mxriv, es ganzraxva asaxavda samarTlebrivi 
mdgomareobis SenarCunebis (uti possidetis juris) 
principis damtkicebas iugoslaviis federa-
luri respublikis damtkicebis Semdeg. 

evrokavSiris farglebSic ki, garkveulwi-
lad, misaRebia faqti, rom damoukideblobis 
calmxrivi gamocxadeba 1244-e rezolucias ar 
Seesabameba. rogorc evrokavSiris slovakma 
prezidentma dmitri rupelma gancxada,

`1244-e rezoluciis kosovos mier damouki-
deblobisgamocxadebasTan Sexameba problema-
turi sakiTxia~87.

Sizofreniis kulminacias warmoadgens priS-
tinas parlamentis mier miRebuli damoukide-
blobis calmxrivi gamocxadebis dokumentis 
me-12 paragrafi, sadac aRniSnulia:

`Cven vimoqmedebT saerTaSoriso samarT-
lis principebis da gaeros uSiSroebis sabWos 
rezoluciebis, maT Soris 1244-e rezoluciis 
(1999) Sesabamisad~. 

2. kosovoSi evrokavSiris arsebobis 
kanoniereba

evrokavSirma, sabWos erToblivi moqmede-
bis dokumnetze dayrdnobiT aRiara, rom gae-
ros uSiSroebis sabWos rezoluciis miRebis 
Semdeg, saWiroa `kosovoSi gaeros droebiTi 
misiidan (UNMIK) evrokavSiris mier kosovoSi 
krizisis marTvis procesebze dauyovnebliv 

87 serbeTis sagareo saqmeTa saministros informacia, 2008 
wlis 26 aprili, SegiZliaT ix. misamarTze: http://www.mfa.gov.
yu/Pressframe15.htm .

gadasvlis uzrunvelyofa, aseve kosovoSi gae-
ros droebiTi misiis mier dasaxuli amocane-
bidan evrokavSiris krizisis marTvis opera-
ciebze gadasvla~88.

amas mohyva kosovoSi evrokavSiris samarT-
lebrivi normebis misiis (EULEX) ganTavseba. es 
misia, sxva misiebTan erTad, Seiqmna imisaTvis, 
rom

a) awarmoos monitoringi, konsultaciebi 
gauwios kosovos mTel regionSi arse-
bul samarTlebriv normebTan dakavSire-
bul kompetentur institutebs (sabaJo 
samsaxuris CaTvliT) da amave dros Sei-
narCunos aRmasruleblis garkveuli pa-
suxismgebloba;

b) uzrunvelyos samarTlebrivi normebis, 
sazogadoebrivi wesrigisa da usafrTxoe-
bis SenarCuneba da xelSewyoba, kosovoSi 
Sesabamis saerTaSoriso samoqalaqo xeli-
suflebasTan konsultaciebiT da moaxdi-
nos kosovos kompetenturi xelisuflebis 
mier miRebuli operatiuli gadawyveti-
lebebis Secvla an anulireba;

g) xeli Seuwyos kosovoSi samarTlebriv 
normebTan dakavSirebuli samsaxurebis, 
maT Soris sabaJo samsaxuris, politikuri 
zegavlenisagan gaTavisuflebas;

d) uzrunvelyos samxedro danaSaulebebis, 
terorizmis, organizebuli danaSaulebe-
bis, korufciis, Sida eTnikuri danaSaule-
bebis, finansur/ekonomikuri da sxva se-
riozuli saxis danaSaulebebis Sesabamisi 
Seswavla, gamoZieba, ganxilva da samarT-
lebrivi devna moqmedi kanonmdeblobis Se-
sabamisad; am procedurebis saerTaSoriso 
gamomZieblebis, prokurorebisa da mosa-
marTleebis mier kosovos gamomZiebleb-
Tan, prokurorebTan da mosamarTleebTan 
erTad an damoukideblad warmoeba da Se-
sabamisi RonisZiebebis gatareba, romelic 
gulisxmobs policiasa da samarTaldam-
cav organoebs Soris TanamSromlobisa da 
sakoordinacio struqturebis Seqmnas; 

e) xeli Seuwyos sasamarTlo proceseb-
Tan dakavSirebuli TanamSromlobisa da 
koordinaciis gaZlierebas, gansakuTre-
biT ki organizebuli danaSaulebebis aR-
mofxvris sferoSi;

88 sabWos erToblivi moqmedeba 2007/334/CFSP, 14 maisi, 2007, 
evrokavSiris oficialuri biuleteni, 15 maisi, 2007, L 125/29, 
preambulis paragrafi (4).
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v) xeli Seuwyos korufciis winaaRmdeg 
brZolas, TaRliTobisa da finansuri da-
naSaulebebis aRmofxvras~89.

zemoT aRniSnuli funqciebi da uflebamosi-
lebebi, gansakuTrebiT isini, romlebic punqt 
b-Sia mocemuli, rogorc Cans, kosovos e.w. 
`kontrolirebad~ da `regulirebad~ damou-
kideblobas asaxaven. sxvagvarad rom vTqvaT, 
am modeliT kosovos ar gaaCnia sruli suve-
reniteti. evrokavSiris komisiis prezidentma, 
jozef manuel barosom aRniSna, rom kosovoSi 
evrosabWos misiis gagzavna, zogadad, ar ewi-
naaRmdegeba saerTaSoriso kanonmdeblobas da 
praqtikulad rezolucia 1244-s, radgan `Se-
sabamis saerTaSoriso organizaciebs~ ufleba 
aqvT, kosovoSi Seqmnan saerTaSoriso sazoga-
doeba da misias iq yofna SeeZleba manam, sanam 
uSiSroebis sabWo gansxvavebul gadawyveti-
lebas ar miiRebs90. serbeTis pozicia ucvle-
li rCeba. am poziciis mixedviT, uSiSroebis 
sabWos nebarTvis gareSe, evrokavSiris sa-
marTlebrivi normebis misias (EULEX) kosovoSi 
kanonierad ganTavseba ar SeuZlia. damoukide-
blobis calmxrivad gamocxadebamde da evro-
kavSiris samarTlebrivi normebis misiis gan-
Tavsebamde, kviprosis mTavrobam xazgasmiT 
aRniSna, rom kosovoSi evrokavSiris misiis 
ganTavseba ar ewinaaRmdegeboda rezolucia 
1244-s91. igive pozicia daafiqsira ruseTma, 
`evrokavSiri calmxrivad, gaeros uSiSroe-
bis sabWos gadawyvetilebis gareSe agzavnis 
samarTlebrivi normebis misias kosovoSi. 
msubuqad rom vTqvaT, es mware ironiaa, rad-
gan samarTlebrivi normebis misia gagzavnilia 
uzenaesi samarTlisa da saerTaSoriso samarT-
lis darRveviT. rogorc CvenTvisaa cnobili, 
evrokavSiris misiis gagzavnas safuZvlad 
udevs 1244-e rezolucia da kosovos damou-
kideblobis calmxrivi gamocxadeba am rezo-
lucias ar ewinaaRmdegeba, radgan masSi sauba-
ria gardamaval periodze da, savaraudod, es 
gardamavali periodi dasrulebulia. es ar 
aris simarTle. miuxedavad imisa, rom 1244-e 
rezoluciaSi marTlac saubaria gardamaval 
periodze, rezoluciis Tanaxmad, es garda-

89 muxli 3, sabWos erToblivi moqmedeba 2008/124/CFSP, 4 Teber-
vali 2008, evrokavSiris oficialuri biuleteni, 16 Teber-
vali 2008, L 42/92.
90 baroso kosovoSi evrokavSiris misias uwodebs kanoniers, 21 
Tebervali 2008, Sinhuas mier mowodebuli informacia, ixi-
leT: www.xinhuanet.com.
91 kviprosis sagareo saqmeTa ministris gancxadeba, 14 dekem-
beri 2007.

mavali periodi unda gagrZeldes manam, sanam 
mxareebi miaRweven, citirebas movaxden, `sabo-
loo politikur daregulirebas~. yvelasaTvis 
cnobilia, rom am politikuri daregulirebis 
miRwevisaTvis warmoebuli saubrebi xelovnu-
rad iqna CaSlili gare movlenebiT. serbeTis 
teritoriuli mTlianoba dadasturebuli iqna 
ara marto 1999 wels miRebuli 1244-e rezo-
luciiT, aramed axlaxan, 2007 wlis noembris 
bolos miRebuli UNSC rezoluciiT~92.

serbeTis sagareo saqmeTa saministroc aR-
niSnavs, `miuxedavad imisa, rom briuselma 
miiRo gadawyvetileba Tebervlis dasawyisSi 
provinciaSi misi misiis ganTavsebis Sesaxeb, 
gaeros generaluri mdivnisgan mas oficialu-
ri dasturi ar miuRia am movlenasTan dakavSi-
rebiT, rac 1244-e rezoluciis Tanaxmad, au-
cilebelia; aRniSnuli rezolucia 1999 wlis 
Semdeg, kosovoSi nebismieri saxis saerTaSo-
riso organizaciis arsebobas aregulirebs~93.

2008 wlis 4 Tebervlis sabWos erToblivi 
moqmedebis dokumenti aregulirebs evro-
kavSiris samarTlebrivi normebis misias da 
rezolucia 1244-s ganixilavs rogorc mis sa-
fuZvels94. evrokavSiris sabWo gasakuTrebu-
lad rezoluciis im punqts exeba (paragrafi 
10), romelSic uSiSroebis sabWo `generalur 
mdivans, Sesabamisi saerTaSoriso organiza-
ciebis daxmarebiT, uflebamosilebas aniWebs, 
Seqmnas saerTaSoriso sazogadoeba kosovo-
Si...~ magram es fraza gavrcobilia, igi exeba 
gaeros generaluri mdivnis mier warmoebul 
saqmianobas, romelic xarisxobrivad gaeros 
mier warmoebuli operaciebia da ewinaaRmde-
geba sxva organizaciebis gaeros mier damowme-
bul operaciebs. rezolucia 1244 evrokavSi-
ris mier samoqalaqo mSvidobis operaciebis 
CatarebasTan ar aris dakavSirebuli. Tu gae-
ros uSiSroebis sabWo, me-7 TavSi mocemuli 
mdgomareobis gaTvaliswinebiT, gadawyvets 
evrokavSirs operaciebis ganxorcielebis neba 
darTos, es aucilebeli uflebamosilebis 
Riad gadacema iqneba, rogoric iyo bosniaSi 
EUFOR -is Seqmna natos stabilizaciis Zalebis 

92 `kosovos Tool Kit for Separatists~, BBC-is informacia, ixileT in-
ews.bbc.co.uk, 20 Tebervali 2008; TurqeTis sagareo saqmeTa 
ministrTan, ali babajanTan erToblivi preskonferenciis 
dros mediis SekiTxvebze ruseTis sagareo saqmeTa ministris 
sergei lavrovis SeniSvnebi da pasuxebi. moskovi, 20 Teber-
vali, 2008. ixileT www.mid.ru.
93 serbeTis sagareo saqmeTa saministros informacia, ixileT 
SeniSvna 86.
94 sabWos erToblivi moqmedeba, ixileT SeniSvna 88.
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an kongos demokratiul respublikaSi evro-
kavSiris misiis Casanacvleblad95. sinamdvile 
ki is aris, rom kosovoSi evrokavSiris misiis 
ganTavseba gaeros uSiSroebis sabWos sanqciis 
gareSe moxda. es qmedeba ar Seesabameba saer-
TaSoriso samarTlis normebs, sanam serbeTi 
Tanxmobas ar gascems an uSiSroebis sabWo 
uSualod ar daamtkicebs mas. 

nebismier SemTxvevaSi, evrokavSiris rezo-
lucia 1244-Tan damokidebuleba, rac evrokav-
Siris misiis safuZvels warmoadgens, sworia. 
es evrokavSiris mxridan aRiarebaa, rom am ope-
raciisaTvis ar arsebobs sxva samarTlebrivi 
safuZveli. arc saerTaSoriso samarTali da 
arc samarTlebrivi struqtura da evrokavSi-
ris kompetencia iZleva EULEX-is msgavsad ope-
raciebis warmoebis SesaZleblobas, rogorc 
es kosovos SemTxvevaSia. 

EULEX-is Seqmnis procesma gamoaaSkarava sxva 
problemebic ara mxolod kosovos statusTan, 
aramed evrokavSiris poziciasTan dakavSire-
biT. 2008 wlis 4 Tebervlis erToblivi moq-
medebis me-10 muxlis Tanaxmad, `EULEX kosovos 
da misi personalis statusi privilegiebis, 
imunitetis da EULEX kosovos dasrulebisa da 
srulyofili funqcionirebisaTvis saWiro 
Semdgomi garantiebis CaTvliT, Sesabamisad 
unda iqnes SeTanxmebuli~.

gaurkvevelia, Tu rogor da visTan unda 
`SeTanxmdes~ es privilegiebi da imunitetis 
sakiTxi. evrokavSirs, rogorc saerTaSoriso 
organizacias, imuniteti ar gaaCnia manam, sa-
nam sakiTxi Sesabamisi teritoriuli saxelm-
wifos xelSekrulebis safuZvelze ar iqneba 
ganxiluli. saerTaSoriso organizacias ar 
gaaCnia ufleba, sakuTar Tavs mianiWos imuni-
teti. Tu, meore mxriv, evrokavSiri am miznis 
miRwevisaTvis xelSekrulebas gaaformebs ko-
sovos xelisuflebasTan, es evrokavSiris mier 
kosovos aRiarebis tolfasi iqneba. rogorc 
zemoT iyo aRniSnuli, evrokavSirs ar hqonda 
SesaZlebloba, raime gadawyvetileba mieRo 
kosovos aRiarebasTan dakavSirebiT da koso-
vos xelisuflebasTan nebismieri saxis SeTan-
xmeba iqneba imisi imitacia, risi miniWebac ver 
moxda. amgvarad, 2008 wlis 4 Tebervlis sabWos 
erToblivi moqmedebis Sesaxeb dokumentis Ta-

95 amasTan dakavSirebiT ixileT a. oraxelaSvilis `regional-
uri organizaciebis samSvidobo operaciebis samarTlebrivi 
struqtura~, saerTaSoriso mSvidobis SenarCuneba: saerTa-
Soriso samSvidobo operaciebis weliwdeuli. 11 (2006), 111 
da momdevno.

naxmad, EULEX privilegiebi da imuniteti unda 
iqnes uzrunvelyofili, magram aq ar aris na-
Tqvami, Tu rogor unda moxdes amisi miRweva. 
faqtobivad, es sakanonmdeblo pirobebSi ver 
moxerxdeba

3. kosovoSi gaeros misiis iuridiuli 
statusi 

evrokavSiris mier EULEX misiis ganTavsebisa 
da priStinaSi calmxrivad gamocxadebuli da-
moukideblobis arsebobis miuxedavad, gaeros 
droebiTi administracia kosovoSi (UNMIK) 
kvlav ganagrZobs Tavis saqmianobas, radgan 
mas es valdebuleba rezolucia 1244-s Tanax-
mad ekisreba. evrokavSirma ganacxada, rom S/
RES/1244 -is dasrulebamde gaero mTlianad 
Cabmuli iqneba kosovos sakiTxebSi96.

UNMIK ar axdens sakuTari valdebulebebis 
srulad aRsrulebas da Tavis damokidebule-
bebs gansazRvravs mTavrobis mier warmoebuli 
politikuri zewoliT, romelic mxars uWers 
kosovos damoukideblobas. es cxadi gaxda 
UNMIK-is negatiuri damokidebulebiT 2008 
wlis maisSi kosovoSi serbeTis arCevnebis ga-
marTvasTan dakavSirebiT. rezolucia 1244 -is 
me-11 paragrafis Tanaxmad, UNMIK-is ZiriTadi 
valdebulebebi moicavs 

`demokratiuli da avtonomiuri TviTmmar-
TvelobisaTvis droebiTi institutebis or-
ganizebas da kontrols arCevnebis Catarebis 
CaTvliT~.

UNMIK-is xelmZRvanelma da kosovoSi ge-
neraluri mdivnis specialurma warmomadge-
nelma joakim raqerma uari ganacxada am ar-
Cevnebis organizebaze. misi mtkicebiT, UNMIK 
aris erTaderTi organizacia, romelic iZleva 
arCevnebis Catarebis uflebas. es gamomdina-
reobs UNMIK-is amJamindeli xelmZRvanelis 
damokidebulebidan, romelic kosovos damou-
kideblobas emxroba97. Tumca zemoT mocemuli 
rezoluciis paragrafi aranair monopolias 
ar aniWebs UNMIK-s arCevnebis Catarebis Tu 
arCatarebis sakiTxTan dakavSirebiT. man mxo-

96 sabWos erToblivi moqmedeba 2006/302/ CFSP, 10 aprili, 2006, 
evrokavSiris oficialuri biuleteni, 26 aprili, 2006, L 
112/19.
97 ixileT raqeri, `adgilobrivi arCevnebis Sedegebs iuridi-
uli Zala ar eqneba~, serbeTis sagareo saqmeTa saministro, 
8 maisi, 2008, www.mfa.gov.yu; ixileT qvemoT mocemuli me-7 
nawili, aseve serbi ministris slobodan samardzikis werili 
riuqerisadmi, romelSic serbeTis ministri aRniSnavs, rom 
miuxedavad riuqeris Ria neitraluri politikuri poziciisa, 
igi ar aris neitraluri poziciis momxre, ixileT www.kosovo-
compromise.com.
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lod arCevnebis organizeba da kontroli unda 
uzrunvelyos.

VII. samomavlo perspeqtivebi: 
konfliqtis daregulireba

zemoT mocemuli analizidan gamomdinare, 
saerTaSoriso samarTlis normebis Tanaxmad, 
kosovos ar gaaCnia sakmarisi safuZveli da-
moukideblobisaTvis. miuxedavad imisa, rom 
es kanonsawinaaRmdegoa, am dromde kosovo 
kvlav arsebobs rogorc faqtobrivi realoba, 
romelsac rigi gavleniani mTavrobebis mxar-
daWera gaaCnia. amgvarad, azrs iZens kosovos 
samomavlo ganviTarebis perspeqtivebze aqcen-
tis gakeTeba.

erTi SesaZlo varianti is aris, rom ser-
beTi sabolood aRiarebs kosovos damouki-
deblobas da amiT mdgomareoba gamoswordeba. 
serbeTi am gadawyvetilebasTan dakavSirebiT 
zewolas ganicdis evrokavSiris da amerikis 
SeerTebuli Statebis xelisuflebis mxridan. 
sanacvlod serbeTi ufro mWidro urTierTo-
basa da evrokavSiris wevrobis met SesaZle-
blobas miiRebs. gamoricxuli ar aris amgvari 
garigebis arseboba, magram es naklebad sarw-
munoa, radgan amJamad serbeTis arc erTi xe-
lisufleba ar moaxdens kosovos damoukide-
blobis aRiarebas. 

meore SesaZlo variantia arsebuli de 
faqto mdgomareoba, romelsac Tan axlavs ad-
gilobrivi konfliqtebi, uTanxmoebebi da kri-
zisebi.

mesame varianti serbeTis mier kosovoze 
kontrolis mopovebisaTvis Zalis gamoyene-
baa. am mxriv sainteresoa, Tanamedrove jus ad 
bellum aZlevs Tu ara serbeTs Zalis gamoyene-
bis uflebas. serbeTis mTavrobis angariSebis 
mixedviT, teritoriebis dabrunebisaTvis isi-
ni ar apireben kosovoSi jarebis gagzavnas98. es 
gagebuli iqna rogorc uari serbeTis mxridan 
Zalis gamoyenebasTan dakavSirebiT99. amgvarad, 
serbeTis gancxadeba imas niSnavs, rom serbeTi, 
imis gaTvaliswinebiT, rom mas ar surs natos 
jarebTan konfrontaciaze wasvla, ar apirebs 
sakuTari jarebis kosovoSi gagzavnas. magram 
es gancxadeba ar niSnavs imas, rom serbeTi ar 
gamoiyenebs Tavis uflebas _ Zalebi gamoiye-

98 AFP-s informacia, 14 dekemberi 207. 
99 ixileT germaniis sagareo saqmeTa ministris Stainmaieris 
gancxadeba, 18 Tebervali, 2008.

nos teritoriuli mTlianobis aRdgenisaTvis. 
zogadad, uflebis argamoyeneba ar niSnavs am 
uflebaze uaris Tqmas da teqsti, romelic 
Seicavs am uars, mkacrad unda iqnes interpre-
tirebuli, rom araferi iqnas navaraudevi rac 
gancxadebis teqstidan ar gamomdinareobs100.

ZiriTadi SekiTxva SemdegSi mdgomareobs: 
kosovo, rogorc de faqto reJimi, ramdeni 
xani iqneba kanonierad daculi Zalis gamoyene-
bisagan. radgan kosovo samarTlebrivad rCeba 
serbeTis nawilad, serbeTis mxridan kosovoze 
Zalis gamoyeneba mTavrobisa da xelisuflebis 
aRdgenisaTvis ar ewinaaRmdegeba gaeros wes-
debis me-2 (4) muxls, romelic krZalavs saer-
TaSoriso urTierTobebSi Zalis gamoyenebas. 
ser herS lauterpaxtma aRniSna, rom araRia-
rebuli saxelmwifos teritoria Zalis gamoye-
nebisagan daculi ar aris101. rogorc frovaini 
aRniSnavs, de faqto teritoriuli subieqti 
iuridiuli TvalsazrisiT ar aris daculi im 
saxelmwifos Tavdasxmisagan, romelsac igi ga-
moeyo. saxelmwifos mier meore saxelmwifoze 
Zalis gamoyeneba ar iqneba teritoriuli mT-
lianobis darRveva102. Zalis amgvari gamoyene-
ba ar aris saxelmwifoebis saerTaSoriso ur-
TierTobebis nawili, de faqto erTeuli mesame 
saxelmwifos mier daculi ar iqneba im saxelm-
wifosagan, romelsac igi gamoeyo103. frouveini 
aseve exeba saerTaSoriso statusiT Zalis ga-
moyenebas de faqto teritoriuli erTeulis 
winaaRmdeg da dasZens, rom aseT SemTxvevaSi 
Zalis gamoyenebis akrZalvas SeuZlia daicvas 
de faqto teritoriuli erTeulebi104, magram 
frouveinis analizi ar iTvaliswiebs arc erT 
teritoriul erTeuls iseTi poziciiT, rogo-
ric kosovosia. garda amisa, me-2 (4) muxlis Ta-
naxmad, de faqto teritoriul erTeulebTan 
dakavSirebuli akrZalvebiT mSvidobis dacvis 
sakiTxi uproblemo namdvilad ar aris, radgan 
me-2 (4) muxli saxelmwifoebis saerTaSoriso 
urTierTobebTan dakavSirebuli sakiTxebiT 
Semoifargleba.

ramdenadac rezolucia 1244 kvlav Zala-
Sia, savaraudod, serbeTs ara aqvs ufleba, 
ganixilos gaeros rezoluciiT dadgenili 
saerTaSoriso administracia. Tu gaeros ad-
100 doqtrinis analizi da uaryofis praqtika, a. oraxelaSvili, 
ixileT SeniSvna 10, 2006, Tavi 11; igive, ixileT SeniSvna 22, 
Tavi 13.
101 lauterpaxti, ixileT SeniSvna 26, 52.
102 frouveini, ixileT SeniSvna 47, 38.
103 iqve, 39.
104 iqve, 67 da Semdgom.
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ministracia Sewyvets arsebobas an saWiro gax-
deba faqtobrivi saxelmwifoebis daarseba, 
rezolucia 1244-is Tanaxmad, es xels SeuS-
lis gaeros miznebs, CaiSleba am rezoluciis 
safuZvelze dadebuli garigeba da serbeTs 
SeeZleba, Zala gamoiyenos am arsebuli darR-
vevis pasuxad. ganmartebisaTvis, UNMIK-is xel-
mZRvanelma uari ganacxada, eRiarebina serbe-
Tis arCevnebis kanoniereba. am mdgomareobas 
cnoba ar esaWiroeba, amave dros, araRiareba 
efuZneba im mosazrebas, rom kosovo aRar aris 
serbeTis nawili, xolo rezolucia 1244-is Ta-
naxmad, gaeros oficialur pirebs aseTi po-
ziciis dafiqsirebis ufleba ar aqvT. aseTi 
praqtika, misi gaRrmavebis SemTxvevaSi, migviy-
vans iseT mdgomareobamde, romlis Sedegadac, 
rezoluciiT Seqmnili iuridiuli statusi 
aRar iarsebebs, sxva sityvebiT rom vTqvaT, es 
aris rezoluciis darRveva. es serbeTs ufle-
bas miscems, Sesabamisi drois momentSi rezo-
lucia 1244 Zaladakargulad gamoacxados da 
saWiroebis SemTxvevaSi gaagrZelos iZulebiTi 
moqmedebebi teritoriuli mTlianobis dacvis 
mizniT. 

mokled rom vTqvaT, serbeTis mxridan ko-
sovos dabrunebisaTvis Zalis gamoyeneba da-
mokidebulia rezolucia 1244-is ganxilvis 
procesze, rac kosovos mdgomareobis inter-
nacionalizaciis saerTaSoriso samarTlebriv 
safuZvlebs Seesabameba da ewinaaRmdegeba ser-
beTs da sxva saxelmwifoebs. ufro konkretu-
lad ki, yvelaferi imazea damokidebuli, Tu 
ramden xans SeZleben natos jarebi kosovoSi 
darCenas da SesaZlo SeiaraRebuli konfron-
taciis SemTxvevaSi, ramdeni xani eqnabaT maT 
srulmasStabian saomar mdgomareobaSi yofnis 
survili. 

VIII. daskvniTi nawili
kvlevebma aCvena, rom kosovoSi damouki-

deblobis calmxrivi gamocxadeba arRvevs 
saerTaSoriso samarTlis normebs da misi ka-
nonierad aRiareba SeuZlebelia. serbeTis da 
mTeli rigi sxva saxelmwifoebis mxridan ko-
sovos damoukideblobis sawinaaRmdego mkacri 
qmedebebiT da saerTaSoriso samarTlis ar-
sebuli struqturiT TiTqmis SeuZlebelia am 
damoukideblobis kanonierad cnoba. realoba 
kosovos damoukideblobis sasargeblod mety-
velebs. rogorc SeerTebuli Statebis saxel-

mwifo mdivanma, kondoliza raisma ganacxada, 
`Tu ar mixedavT realobas, maSin didi uk-
mayofilebisa da arastabilurobis marcvals 
daTesavT~105.

magram am realistur argumentebsac aqvs 
zRvari. rogorc politikuri realizmis erT-
erTi mamamTavari, henri kisinjeri aRniSnavs, 
`stabiluroba... miiRweva ara mSvidobis Zie-
biT, aramed sayovelTaod miRebuli legiti-
murobiT~, romelic `niSnavs saerTaSoriso 
SeTanxmebas ganxorcielebadi RonisZiebebis, 
daSvebuli miznebis da sagareo politikis me-
Todebis Sesaxeb.~ 

legitimuroba `gulisxmobs yvela ZiriTa-
di saxelmwifos mier saerTaSoriso wesrigis 
CarCo-proeqtis miRebas~, ise rom, arc erTi 
maTgani ar gaagrZelebs im politikas, rome-
lic arasasurvel SeTanxmebebs gulisxmobs106.

am argumentebis kosovosTan mimarTebaSi 
gamoyenebiT, mosalodnelia, rom mimdinare 
mdgomareoba ver iqneba myari regionalur an 
globalur doneze. regionalur doneze ser-
beTi ewinaaRmdegeba kosovos damoukideblo-
bas globalur doneze ki kosovos damouki-
deblobas ewinaaRmdegebian iseTi ZiriTadi 
moTamaSeebi, rogorebic arian indoeTi, CineTi 
da ruseTi. Sesabamisad, rogorc regionalur, 
ise globalur doneze, kosovos damoukide-
blobis sakiTxi winaaRmdegobas waawydeba, rac 
zegavlenas moaxdens mis stabilurobaze. sava-
raudod, kosovos damoukideblobis momxre da 
xelSemwyobi mxareebi Tavidanve mixvdnen, rom 
is teritoriuli erTeuli, romlis damouki-
deblobasac isini mxars uWeren, ver miiRebs 
saerTaSoriso sazogadoebis erTobliv aRia-
rebas da arc gaero cnobs mas. 

realistur arguments ukureaqciis poten-
cialic gaaCnia, Tu kosovos momxre enTuzias-
ti saxelmwifoebi dadgebian faqtis winaSe da 
msoflios sxvadasxva nawilSi arsebuli saxel-
mwifoebic gamoTqvamen damoukideblobis sur-
vils. Tu realisturi argumenti problemis 
gasaRebi iqneba, maSin saxelmwifoebriobisa da 
aRiarebis samarTlebriv kriteriumebs gadam-
wyveti mniSvneloba aRar eqneba. rogoric ar 
unda iyos sxva separatistuli teritoriuli 
erTeulebis saxelmwifoebriobis aRiareba da 
cnoba, realisturi argumentis kosovos da-
105 ̀ kosovo: ruseTis ambiciebi da amerikis Secdomebi~, RIAN -is 
informacia, 14 dekemberi, 2007, ixileT www.rian.ru.
106 h. kisinjeri, msoflio aRdga, meternihi, kaselrei da mSvi-
dobis problemebi 1812-1822, 1957, 1 da momdevno.
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aleqsandre oraxelaSvili

moukideblobis sasargeblod gamoyeneba gzas 
gauxsnis sxva teritoriuli erTeulebis mier 
damoukideblobis moTxovnis konsolidacias. 
Sesabamisad, isini, vinc dRes realistur ar-
guments iyeneben kosovos magaliTze, unda 
moemzadon imisaTvis, rom igive argumentebs 
moismenen im separatistul teritoriul er-
TeulebTan dakavSirebiT, romelTa damouki-
deblobasac Tavad ewinaaRmdegebian. realobi-
sadmi realisturi damokidebuleba arasodes 
aris zianis momtani. 
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(sarCelebi #16064/90, 16065/90, 16066/90, 16068/90, 

16069/90, 16070/90, 16071/90, 16072/90 and 16073/90)

gauCinarebis faqtebi CrdiloeT kviprosSi 

1974 wlis konfliqtis dros 

me-2 muxlis (sicocxlis ufleba) gangrZobadi 

darRveva

me-3 muxlis (araadamianuri an Rirsebis 

Semlaxvel i mopyrobis akrZalva) gangrZobadi 

darRvev a

me-5 muxlis (Tavisuflebisa da xelSeuxeblobis 

ufleba) gangrZobadi darRveva

elefTerios Tomasa da savas hajipantelis 

mimarT

me-5 muxlis daurRvevloba danarCeni Svidi 

dakarguli piris mimarT

konvenciis 41-e muxlis (samarTliani dak-
mayofileba) gaTvaliswinebiT, sasamarTlom 
miiRo gadawyvetileba, romlis Tanaxmadac 
mosarCele mxarem TiToeul sarCelze unda 
miiRos 12 000 evro arafuladi zaralis ana-
zRaurebis saxiT, xolo xarjebis dasafarad 
_ 8 000 evro TiToeul sarCelze (gadawyveti-
leba arsebobs inglisur da frangul enebze).

mTavari faqtebi
sasamarTloSi sarCeli Setanil iqna 18 kvi-

proseli moqalaqis saxeliT. cxra maTgani 
1974 wlis ivlissa da agvistoSi CrdiloeT 
kviprosSi TurqeTis SeiaraRebuli Zalebis 
mier ganxorcielebuli samxedro operaciebis 

1 didi palatis gadawyvetileba sabolooa (konvenciis 44-2 
muxli).

dros gauCinarda. danarCeni cxra mosarCele 
gauCinarebuli pirebis naTesavebi arain.

cxra dakargul adamians Soris rva berZ-
nul-kviprosuli SeiaraRebuli Zalebis im 
qvedanayofSi msaxurobda, romelic TurqeTis 
armias uwevda winaaRmdegobas da cdilobda, 
misTvis win wawevis saSualeba ar mieca. ram-
denime mowmis gancxadebiT, aRniSnuli pirebi 
Turqi samxedroebis mier ayvanil tyveebs So-
ris iyvnen. mecxre dakarguli adamiani, batoni 
hajipanteli, bankis TanamSromelia. igi Tur-
qma jariskacebma dakiTxvaze waiyvanes 1974 
wlis 18 agvistos. misi gvami 2007 wels gaeros 
dakargulTa komitetis mier ganxorcielebu-
li misiis dros ipoves. gvamze ramdenime naty-
viari iqna aRmoCenili.

TurqeTis mTavroba ar eTanxmeba mtkice-
bulebas, rom aRniSnuli pirebi TurqeTis 
SeiaraRebulma Zalebma tyved aiyvanes. Tur-
quli mxare irwmuneba, rom dakarguli pirebi 
iyvnen samxedro mosamsaxureebi, romlebic 
samxedro operaciis dros daiRupnen, dakar-
gulTagan mecxe adamianis saxeli da gvari ki 
sapatimroSi arsebul berZen-kviprosel ty-
veTa siaSi dafiqsirebuli ar aris. aRniSnuli 
sia saerTaSoriso wiTeli jvris organizaciam 
Seamowma. TumcaRa kviprosis mTavroba acxa-
debs, rom zemoaRniSnuli cxra adamiani im 
teritoriaze daikarga, romelsac TurqeTis 
SeiaraRebuli Zalebi akontrolebdnen. 

668
18.09.2009
pres-relizi xelmisawvdomia evropis adamianis uflebaTa sasamarTlos oficialur veb-gverdze 
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=varnava%20%7C%20oth-
ers%20%7C%20v.%20%7C%20Turkey&sessionid=32754342&skin=hudoc-pr-en
winamdebare pres-relizi warmoadgens sakonstitucio sasamarTlos araoficialur qarTulenovan 
Targmans. 

adamianis uflebaTa evropuli 
sasamarTlos didi palatis 
gadawyvetileba1

varnava da sxvebi TurqeTis winaaRmdeg
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varnava da sxvebi TurqeTis winaaRmdeg

braldebebi, procedura da 
sasamarTlos Semadgenloba

mosarCeleTa mtkicebiT, maTi naTesavebi 
1974 wels TurqeTis SeiaraRebuli Zalebis 
mier dapatimrebis Semdeg gauCinardnen, Tur-
qeTis mmarTvel organoebs ki amisaTvis pasuxi 
ar ugiaT. sarCeli Semdegi muxlebis safuZvel-
zea Setanili: me-2 muxli (sicocxlis ufle-
ba), me-3 muxli (araadamianuri da Rirsebis 
Semlaxveli mopyrobis akrZalva), me-4 muxli 
(iZulebiTi Sromis akrZalva), me-5 muxli (Ta-
visuflebisa da xelSeuxeblobis ufleba), me-6 
muxli (saqmis samarTliani sasamarTlo ganxil-
vis ufleba), me-8 muxli (piradi da ojaxuri 
cxovrebis pativiscemis ufleba), me-10 muxli 
(gamoxatvis Tavisufleba), me-12 muxli (qorwi-
nebis ufleba), me-13 muxli (samarTlebrivi 
dacvis efeqtiani saSualebis ufleba) da me-14 
muxli (diskriminaciis akrZalva). 

aRniSnuli sarCelebi evropis adamianis 
uflebaTa komisias 1990 wlis 25 ianvars ware-
dgina. komisiam sarCelebi 1991 wlis 2 ivliss 
miiRo da daSvebulad gamoacxada 1998 wlis 14 
aprils. sarCelebi sasamarTlos 1998 wlis 1 
noembers gadaeca. 

2008 wlis 10 ianvars gamotanil gadawyveti-
lebaSi (`palatis sasamarTlo gadawyvetileba~) 
palatam erTsulovnad aRiara, rom darRveuli 
iyo konvenciis me-2, me-3 da me-5 muxlebi, xolo 
konvenciis me-4, me-6, me-8, me-10, me-12, me-13 
da me-14 muxlebis darRvevis Sesaxeb calke sa-
kiTxebi ar ganixileboda. sasamarTlom aseve 
ganacxada, rom aRmoCenili kanondarRvevebi 
ukve sakmarisi iyo mosarCeleTa arafuladi 
zaralis anazRaurebis moTxovnis dakmayofi-
lebis Sesaxeb gadawyvetilebis misaRebad.

2008 wlis 7 ivliss, konvenciis 432 muxlis 
Tanaxmad, TurqeTis mTavrobis moTxovniT, sa-
qme did palatas gadaeca gansaxilvelad. kvi-
prosis mTavrobam waradgina werilobiTi gan-

2 evropis adamianis uflebaTa konvenciis 43-e muxlis mixed-
viT, palatis mier gadawyvetilebis gamotanis dRidan sami 
Tvis ganmavlobaSi saqmis monawile nebismier mxares, gamon-
aklis SemTxvevaSi, SeuZlia iTxovos saqmis 17 wevrisagan Sem-
dgari didi palatisaTvis gadacema. didi palatis kolegia 
xuTi mosamarTlis SemadgenlobiT akmayofilebs am moTxov-
nas, Tu saqme wamoWris konvenciis an misi oqmebis ganmartebis 
an gamoyenebisaTvis seriozul sakiTxs, an zogadi mniSvnelo-
bis sxva seriozul sakiTxs. did palatas ki gamoaqvs saqmeze 
saboloo gadawyvetileba. Tu amgvari sakiTxi ar dgeba, ko-
legia moTxovnas uaryofs da, amrigad, gadawyvetileba sabo-
looa. sxva SemTxvevaSi, didi palatis gadawyvetileba sabo-
loo gadawyvetilebis statuss iRebs misi gamotanidan sami 
Tvis Semdeg an ufro adre, Tuki mxareebi acxadeben, rom ar 
iTxoven saqmis 17 wevrisgan dakompleqtebuli didi palati-
saTvis gadacemas.

marteba. werilobiTi ganmarteba warmoadgina 
aseve organizaciam ̀ redresi~(REDRESS), romel-
sac 2008 wlis seqtemberSi werilobiT pro-
cedurebSi CarTvis ufleba mieca. Ria sxdo-
maze mosmena Catarda 2008 wlis 19 noembers, 
evropis adamianis uflebaTa sasamarTloSi, 
strasburgSi. 

TurqeTis mTavrobam protesti gamoxata 
sasamarTlos saqmis gadaxedvasTan dakavSire-
buli iurisdiqciisadmi. upirveles yovlisa, 
Turquli mxare acxadebs, rom aRniSnuli sar-
Celebis gansazRvrisadmi samarTlebrivi dain-
tereseba aRar arsebobs imis gaTvaliswinebiT, 
rom sasamarTlom ukve gadawyvita berZeni 
kviproselebis gauCinarebis sakiTxi meoTxe 
saxelmwifoTSorisi saqmis ganxilvis Sedegad. 
meorec, sarCelebi sasamarTlos samoqalaqo 
iurisdiqciis sazRvrebSi ar jdeba, ramdena-
dac yoveli sarCeli dakavSirebulia faqte-
bTan, romlebic moxda manam, sanam TurqeTi 
individualuri saCivris uflebas aRiarebda 
1987 wlis 28 ianvars. dabolos, faqtebidan 
sarCelebis Setanamde Zalian didi dro gavi-
da. amitomac sarCelebi miuReblad unda ga-
mocxadebuliyo sasamarTloSi TurqeTis mier 
individualuri saCivris uflebis aRiarebidan 
eqvsi Tvis vadaSi warudgenlobis gamo. 

sasamarTlo gadawyvetileba gamotanil iqna 
sasamarTlos didi palatis mier, romelSic 
Semdegi Cvidmeti mosamarTle Sedioda: 

Jan-pol kosta (safrangeTi) _ prezidenti,
fransuaz tulkensi (belgia),
jozef kasadevali (andora),
anatoli kovleri (ruseTi),
vladimiro zagrebelski (italia),
lex garlicki (poloneTi),
din spilmani (luqsemburgi),
sver erik iebensi (norvegia),
ineta zimele (latvia),
mark viligeri (lixtenSteini), 
paivi hirvela (fineTi),
luis lopes gera (espaneTi),
miriana lazarova traikovska (yofili iugos-

laviis respublika _ makedonia),
nona woworia (saqarTvelo),
en paueri (irlandia),
zdravka kalaijieva (bulgareTi), mosamarTleeb i,
gonul eroneni (TurqeTi), ad hoc mosamarTle
da erik fribergi, gamwesrigebeli.
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sasamarTlo gadawyvetileba 
mTavrobis winaswari protesti

samarTlebrivi interesi
sasamarTlom, upirveles yovlisa, aRniSna 

Semdegi: imisaTvis rom sarCeli ukve ganxilu-
li sarCelis analogiur sarCelad CaiTvalos, 
igi ara marto imave faqtebsa da braldebebs 
unda asaxavdes, rasac ukve ganxiluli sarCe-
li, aramed igive mosarCeleebis mier unda iyos 
warmodgenili. meoTxe saxelmwifoTSorisi sa-
qmis ganxilvis Sedegad namdvilad dadginda, 
rom adgili hqonda samarTladarRvevas yvela 
dakarguli adamianis mimarT. individualuri 
sarCelebi sasamarTlos saSualebas aZlevda, 
daekmayofilebina moTxovna individualur mo-
sarCeleTa arafuladi zaralis anazRaurebaze 
da ganesazRvra nebismieri zogadi an indivi-
dualuri RonisZieba, romelic SeiZleba gan-
xorcielebuliyo. gadawyvita ra, rom aRniS-
nuli ganaCenebis ganxilvis gagrZelebisadmi 
samarTlebrivi interesi arsebobda, sasamarT-
lom uaryo TurqeTis mTavrobis winaaRmdeoba. 

droebiTi iurisdiqcia
sasamarTlos gancxadebiT, mosarCeleebi 

garkveviT aRniSnavdnen, rom maTi braldebe-
bi dakavSirebuli iyo mxolod 1987 wlis 28 
ianvris (kerZod ki TurqeTis mier individua-
luri saCivris uflebis aRiarebis) Semdgom 
mdgomareobasTan. sasamarTlo miiCnevs, rom 
dakarguli adamianebis bed-iRblis gasarkve-
vad efeqturi gamoZiebis Catareba mudmivi 
valdebulebaa da, miuxedavad imisa, rom aR-
niSnuli pirebi 34 wlis ganmavlobaSi iyvnen 
ugzo-ukvlod dakargulebi, es valdebule-
ba mudmivad arsebobda am xnis ganmavlobaSi, 
radganac maTi bedi gaurkveveli iyo da amaze 
pasuxs aravin agebda. Sesabamisad, am Tvalsa-
zrisiT, sasamarTlom TurqeTis mTavrobis wi-
naaRmdegoba uaryo. 

sasamarTlosaTvis saqmis mogvianebiT war-
dgena 

sasamarTlos gancxadebiT, mosarCeleebma 
1974 wels TavianTi naTesavebis dakargvidan 
15 wlis Semdeg Seitanes sarCeli. sarCelis Se-
tana maT 1987 wlamde ar SeeZloT. iTvaliswi-
nebs ra, gamonaklisis saxiT, arsebul mdgo-
mareobas, romelic saerTaSoriso konfliqtma 
gamoiwvia, sasamarTlos dasaSvebad miaCnia 

mosarCeleTa aseTi moqmedeba, miuxedavad imi-
sa, rom maT sarCeli TurqeTis mier indivi-
dualuri saCivris uflebis aRiarebidan sami 
wlis Semdg Seitanes. amdenad, sasamarTlom 
TurqeTi s es winaaRmdegobac uaryo.

me-2 muxli
sasamarTlos gancxadebiT, TurqeTis mTa-

vrobas ar warmoudgenia raime konkretuli 
informacia imis dasamtkiceblad, rom dakar-
guli adamianebi gardacvlilebi` ipoves an 
moklul iqnen konfliqtis zonaSi, romelsac 
TurqeTi akontrolebda. dakarguli adamiane-
bis bed-iRbalTan dakavSirebiT arc sxva raime 
damajerebeli axsna-ganmarteba arsebobs, rac 
gaabaTilebda mosarCeleTa mtkicebas, rom aR-
niSnuli pirebi gauCinardnen TurqeTis mTa-
vrobis mier kontrolirebad teritoriebze. 
Tu gaviTvaliswinebT meoTxe saxelmwifoT-
Sorisi saqmis ganxilvis Sedegebs, romelsac 
aravin uaryofs, gauCinarebis faqtebi moxda 
sicocxlisaTvis saSiS garemoebebSi, rodesac 
samxedro operaciebs Tan axlda masobrivi da-
patimrebebi da mkvlelobebi. 

sasamarTlo sruliad iziarebs im faqts, 
rom mniSvnelovania eqshumaciis da neStis 
identifikaciis procesebi, romelTac gaeros 
dakargulTa komiteti axorcielebs.sasamarT-
lo didad afasebs informaciis mowodebisa 
da neStis axloblebisaTvis gadacemisaTvis 
Sesrulebul samuSaos. TumcaRa is imasac 
aRniSnavs, rom TurqeTis mTavrobis mier 
Sesrulebuli samuSao mniSvnelovani dasawyisi 
iyo sagamoZiebo procesSi, magram es sakmarisi 
ar aris imisaTvis, raTa Sesrulebulad Cai-
Tvalos misTvis meore muxliT dakisrebuli 
valdebuleba efeqturi gamoZiebebis Catare-
bis Sesaxeb. ufro konkretulad rom vTqvaT, 
gaeros dakargulTa komiteti ar gansazRvra-
vda dakargulTa gardacvalebasTan dakavSi-
rebul faqtebs da ar agrovebda an afasebda 
mtkicebulebebs imisaTvis, rom damnaSaveebis 
winaaRmdeg sisxlis samarTlebrivi devna gan-
xorcielebuliyo. es funqcia arc sxva rome-
lime organos Seusrulebia. sasamarTlos eWvi 
ar epareba, rom movlenebidan amdeni wlis Sem-
deg, Zalian rTuli iqneba mowmeTa Cvenebebis 
mopoveba an savaraudo damnaSaveTa winaaRm-
deg saqmis aRZvra. Tumca precedentuli sa-
marTlis normebis gaTvaliswinebiT, romlis 
mixedviTac saxelmwifoebi valdebuli arian, 
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efeqturi gamoZieba Caataron, sasamarTlom 
daadgina, rom TurqeTis mTavrobam yvela au-
cilebeli RonisZieba unda gaataros am mimar-
TulebiT. amrigad, sasamarTlom daaskvna, rom 
me-2 muxli ganuwyvetiliv irRveva, radganac 
TurqeTi 1974 wels gauCinarebuli cxra ada-
mianis saqmis efeqtur gamoZiebas ar atarebs. 

me-3 muxli
sasamarTlom gaixsena meoTxe saxelmwifoT-

Sorisi saqmis ganxilvis Sedegebi 1974 wlis 
gauCinarebis faqtebis konteqstSi. aRniSnul 
periodSi ganxorcielebul samxedro opera-
ciebs Sedegad mohyva mniSvnelovani msxver-
pli da masobrivi dapatimrebebi. dakargulTa 
naTesavebi agoniaSi iyvnen, radgan ar icod-
nen maTi axloblebi daxoces Tu daapatimres. 
ufro metic, kviprosis xangrZlivi danawevre-
bis gamo, dakargulTa naTesavebi seriozul 
dabrkolebebs awydebodnen informaciis Zie-
bisas. aseT dros TurqeTis mmarTveli orga-
noebis dumili SeiZleba mxolod da mxolod 
araadamianur mopyrobad Sefasdes.

sasamarTlo zemoaRniSnuli daskvnebis 
Secvlis veranair mizezs ver xedavs. Tu gavi-
TvaliswinebT im xangrZliv periods, romelic 
dakargulTa axloblebma informaciis molo-
dinSi gaatares da oficialuri samsaxurebis 
indiferentulobas, maSin rodesac dakargul-
Ta axloblebi sakuTari ojaxis wevrebis ambis 
garkvevas mouTmenlad elodnen, aSkaraa, rom 
me-3 muxli darRveul iqna. 

me-5 muxli
sasamarTlom aRniSna, rom sadavo iyo ori 

dakarguli adamianis Toma elefTeriosisa da 
savas hajipantelis SemTxveva, romelTa saxe-
lebic wiTeli jvris tyveTa siaSi iyo miTiTe-
buli da romlebic bolos nanaxi iqnen Tur-
qeTis an TurqeTis kviprosuli SeiaraRebuli 
Zalebis mier kontrolirebad teritoriaze. 
TumcaRa TurqeTis mmarTvel organoebs aR-
niSnuli pirebis dapatimreba ar uRiarebiaT 
da arc dokumenturi mtkicebuleba war-
moudgeniaT, rac am ori dakarguli adamianis 
moZraobis oficialur kvalze miuTiTebda. ar 
arsebobs mtkicebuleba, rom romelime dakar-
gulTagani patimrobaSi imyofeboda im perio-
dis ganmavlobaSi, romelsac sasamarTlo ga-
nixilavs. amitomac TurqeTis mTavrobas unda 
daemtkicebina, rom aRniSnul sadavo sakiTx-

Tan dakavSirebiT, efeqturi gamoZieba Caata-
ra, rom ori aRniSnuli dakarguli piri tyved 
aiyvanes da mas Semdeg isini aravis unaxavs. 
sasamarTlos mier me-2 muxlTan dakavSirebiT 
dadgenili faqtebis gamo ueWveli xdeba, rom 
TurqeTis mmarTvelma organoebma am kuTxi-
Tac ver Caatares saWiro gamoZieba. amdenad, 
Toma elefTeriosisa da savvas hajipantelis 
winaaRmdeg me-5 muxli ganuwyvetliv irRveva. 

ar arsebobs sakmarisi mtkicebuleba, rome-
lic daadasturebs, rom danarCeni Svidi ada-
miani bolos TurqeTis mier kontrolirebul 
teritoriaze dainaxes. amis gaTvaliswinebiT, 
aRniSnuli Svidi piris winaaRmdeg me-5 muxli 
ar darRveula. 

sxva muxlebi
saqmeSi arsebuli faqtebis, mxareTa ar-

gumentebis da konvenciis me-2, me-3 da me-5 
muxlebis mixedviT gamotanili gadawyvetile-
bebis gaTvaliswinebiT, sasamarTlom daaskvna, 
rom man ganixila wardgenil sarCelTan dakav-
Sirebuli mTavari samarTlebrivi sakiTxebi da 
mosarCeleTa danarCen pretenziebTan dakavSi-
rebiT calke gadawyvetilebis gamotana saWi-
rod ar miiCnia.

mosamarTleebma _ kalaijievam, pauerma, 
spilmanma, viligerma da zimelem gamoxates 
Tanmxvedri azri, xolo mosamarTle eronenma 
_ gansxvavebuli azri. yvela mosazreba Tan er-
Tvis sasamarTlo gadawyvetilebas. 

***
sasamarTlos gadawyvetilebebi SegiZliaT ixi-

loT misamarTze http://www.echr.coe.int

sakontaqto pirebi

qristina penCeva-malinovski (tel: 00 33 (0)3 88 41 35 70)

stefano pidimonte (tel.: 00 33 (0)3 90 21 42 04)
Treisi terner-treci (tel.: 00 33 (0)3 88 41 35 30)

selin menu-lengi (tel.: 00 33 (0)3 90 21 58 77)

frederik dolti (tel.: 00 33 (0)3 90 21 53 39)

evropis adamianis uflebaTa sasamarTlo daarsda 

strasburgSi 1959 wels, 1950 wlis evropis adamianis 

uflebaTa konvenciis savaraudo darRvevaTa gan-

xilvis mizniT. 


